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PR.ELII'{INARY AND FIRST FINAI

DECLARATION OF UNIT OWNERSHIP

o f

WHEATHERSTONE, A CONDOMINIUTI

THrS DECLARATTON, made this 2Z&- a^V of

L972, by S J DE\ELOPII{ENT CO. ,  a corporat ion,  hereinaf ter

c a l l e d  " D e c l a r a n t " ,

W I T N E S S E T H :

WHEREAS, Declarant is the owner of  real  property

s i tua ted  in  the  County  o f  C lackamas ,  S ta te  o f  Oregon,  the

lega1 descr ip t ion  o f  wh ich  is  a t tached here to ,  marked Exh ib i t

r rA,  and made a part  hereof ,  and

WHEREAS, Declarant has commenced construct ion upon

such property of  certain condominium bui ld ings and other im-

provements,  and

WHEREAS,  Dec la ran t  des i res  to  submi t  such rea l

property to provis ions of  the Oregon Unit  Ownership Law and

further desires to subject  such property to the covenants,

res t r i c t ions ,  easements ,  charges  and l iens  here ina f te r  se t

for th,  each and al l  of  which are for  the benef i t  of  such

property and i ts present and subsequent owners as hereinafter

s p e c i f i e d ;

NOW, THEREFORE, Declarant hereby declares that al l

of  the property deser ibed in Exhibi t  'A '  at tached hereto

sha l l  be  he ld ,  so ld ,  used and conveyed sub jec t  to  the  fo l low-

ing  easements ,  covenants ,  res t r i c t ions ,  charges  and l iens

(hereinafter somet imes referred to as "covenants and restr ic-

t ions" ) .  Such covenants  and res t r i c t ions  sha l l  run  w i th  such

property and shal l  be binding on al l  part ies having or ac-

quir ing any r ight ,  t i t le or interest  in such property or
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and in any supplemental  Declarat ion.

I .7  "Un i t "  sha l l  mean 
'a  

par t  o f  the  Proper t ies

and elements of  a condominium excluding general  conmon elements,

and l imi ted common elements,  each such uni t  being shown on

the  p lo t  p lan  a t tached here to  as  Exh ib i t  "8 "  ,  and in tended fo r

independent  use  w i th  a  d i rec t  ex i t  to  a  pub l i c  s t ree t  o r  h igh-

way or to the corunon element or elements leading to a publ ic

s t ree t  o r  h ighway.

ARTICLE I I

Proper tv  Sub iec t  to  the  Dec la ra t ion

2.L  Ex is t inq  proper tv .  Rea l  p roper ty  wh ich  is  sub-

jec t  to  th is  Dec la ra t ion  is  loca ted  in  C lackamas County ,  S ta te

of Oregon ,  and i  s more part i  cul  ar ly des cr ibed in Exhibi t  r rAr l

wh ich  is  a t tached here to  and made a  par t  hereo f .

ARTICLE I I I

Name and Unit  Descr ipt ion

3.1  Name.  The name by  wh ich  the  Proper t ies  sha l l  be

known as WHEATHERSTONE.

3 . 2  G e n e r a l  d e s c r i p t i o n  o f  u n i t s .  E a c h  u n i t  i s  o f

wood frame construct ion consist ing of  two stor ies,  except that

cer ta in  un i ts  iden t i f ied  on  Exh ib i t  'B"  a t tached here to  and

made a part  hereof also have basements.  There are th i r ty eight

un i ts ,  and the  genera l  loca t ion  o f  each such un i t ,  the  un i t

designat ion,  approximate area and al l  other data necessary for

proper ident i f  icat ion of  each uni t  are set  for th in Exhibi t  r rB. , .

Each uni t  shal l  be bounded by the inter ior  per imeter wal ls,

f loors and cei l ings of  the structure in which i t  is  located

and shal l  include the f loor jo ists and beams between the f loors

o f  each un i t .
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ARTICLE TV

Common Elements

4.1 General  common elements.  General  conmon elements

shal l  include the land, al l  exter ior  wal ls ,  roofs and founda-

t j .ons ,  and sha l l  in  genera l  cons is t  o f  a l l  por t ions  o f  the

Propert ies,  structures and improvements thereon which are not

uni ts or l i rn i ted conmon elements.

interest  (approximate lv 2 .  6 3t  )  in such qeneral  comno_n elements .

No owner t  s indiv idual  interest  in the general  conmon elements

sha l l  be  separa ted  f rom the  un i t  to  wh ich  i t  apper ta ins ,  and

each such indiv idual  j .nterest  shal l  be conveyed or encumbered

wi th  such un i t ,  though such in te res t  i s  no t  express ly  ment ioned

or descr ibed in the conveyance of  such uni t .

4 .2  L imi ted  common e lements  .  Garages  ,  pa t ios  ,  decks  ,

yard: anAwllbgyl _gt" f i*i!.a ."*"" .

Exh_ibit "F " atteqbd hereto arr5]-qrs--l@xclltlive

use of owners of part icular units. Where located between units

or garages, walkways between garages and pat ios are l ikewise

l imited conmon elements,  but  as designated in Exhibi t  r rB'  are

reserved f or the use in comrnon of ad j acent rxrits served by such

watrkways.

4.  3 Conunon elements to remain undiv ided. General

conrmon elements shall remain undivided, and no owner shall

br ing : rny act ion f  or  part i t ion or div is ion of  any part  thereof

wh i le  the  Proper t ies  a re  sub jec t  to  th is  Dec la ra t ion .

ARTICLE V

Uses and Limitat ions of
Units and Common Elements

5 .  1 Use of  r :n i ts .  Each uni t  is  intended for the use

Each owner  o f  a  un i t  sha l l  have an  und iv ided I
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as a pr ivate residence for the owner,  h is fami ly and guests.

An owner may rent his unit as an apartment during periods

when he shal l  not  be occupying such uni t  but  no such rental

shal l  be permit ted for  a term less than thir ty days. No

lease of  a uni t  sha1l  excuse the owner f rom payment of  any

charges  and assessments  to  wh ich  h is  un i t  i s  sub jec t  pursuant

to  th is  Dec la ra t ion .

5 .2  L imi ta t ion  on  use .  The fo l low ing  res t r i c t ions

are  app l icab le  to  the  use  o f  any  un i ts :

5  .2  .L  No r :n i t  sha l l  be  used f  o r  any  Purpose

other  than res ident ia l  PurPoses .

5 . 2 . 2  N o  a n i m a l s  o r  f o w l s  s h a l l  b e  r a i s e d ,

kept or permit ted upon the Propert ies or any part

thereo f ,  except ing  on ly  domest ic  dogs  or  ca ts  and

except ing caged pet birds kept wi th in the uni t ,

p rov id ing  such dogs ,  ca ts  and Pet  b i rds  a re  no t

;  permit ted to run at  large and are not kept,  bred

or raised for commercial  purposes or in unreasonable

numbers.

5 . 2 . 3  N o  n o x i o u s  o r  o f f e n s i v e  a c t i v i t i e s  s h a l l

'  
be carried on in any unit or in any part of the

common elements, nor shall anything be done or main-

tained thereon which may be or become an annoyance

or nuisance to the neighborhood or detract  f rom i ts

va lue  as  a  h igh-c lass  res ident ia l  d is t r i c t .

5 . 2 . 4  N o  t r u c k s ,  c a m P e r s ,  t r a i l e r s  o r  b o a t s

shal l  be parked or permit ted to remain in any port ion

of the general- conrmon elements, except inside the

garage assigned to the uni t  owner or in such speci f ic

parking areas as may be assigned by the Associat ion
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to such recreat ional  vehic le.

5 .2 .5  No owner  q r  occupant  sha l l  remove or

signi f icant ly al ter  any t ree, shrub or any other

improvement in any portion of the general conmon

e lements  un less  permiss ion  in  wr i t ing  is  f i r s t

granted by the Associat ion.

5 . 2 . 6  N o t h i n g  s h a l l  b e  d o n e  o r  k e p t  b y  a n y

owner or occupant in any unit or in the conmon ele-

ments which wi l l  increase the rate of  insurance on

the common elements wi thout wr i t ten consent of  the

Associat ion.  No owner shal l  permit  anything to be

done or kept in his unit or in the common elements

wh ich  w i l l  resu l t  in  the  cance l la t ion  o f  insurance

on any unit or on any part of the conmon elements '

_or which would be in v io lat ion of  any law.

5 .2 .7  A I t  par ts  o f  the  genera l  common e lements  ,

including walks and dr iveways are for  the use of

owners on an equal  basis.  I_t__ 9fra11 be the responsi-

bi l i ty  of  each owner to al low maximum ease of  pedes-

tr ian and vehicular ingress and egress over walks and

driveways by prohibit i lS, automobile p,a_rking in front

of garages or in the alleyways and allowing no ob-

struct ion or barr ier  o l l r  across or adjacent to s ide-

w a l k s .

5 .3  L imi ta t ion  on  use  o f  conmon e lements .  The Assoc-

iation shall have the right to promulgate reasonable rules and

regulations in regard to use of the general conmon elements -

ARTTCIJ VI

Service of  Process

6. I The name of the Person to receive service of pro-
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c e s s  i n  t h e  c a s e s  p r o v i d e d  i n  O R S  9 1 . 6 3 5 ( 1 )  i s  P e t e r  J o u f l a s ,

and h is  p lace  o f  bus iness  w i th in  C lackamas County ,  Oregon,  i s

10  Wheathers tone,  Lake Oswego,  Oregon 97034.

ARTICLE VTI

Covenants for  PaYment of  Share of
Common Expenses  and Spec ia l  Assessments

7  .L  Creat ion  o f  l ien  and persona l  ob l iga t ion .  Each

owner upon acceptance of  the deed to a uni t ,  whether or not i t

shal l  be so e>q>ressed in any such deed or other conveyance '

sha1l  be deemed to covenant and agree to pay to the Associat ion:

7 .  l .  I  His proport ionate share of  conmon exPen-

ses  as  ev idenced by  regu la r  assessments  whether  annua l ,

quarter lY or monthlY.

7 . L . 2  S p e c i a l  a s s e s s m e n t s  f o r  c a p i t a l  i m p r o v e -

ments  as  may be  f i xed ,  es tab l i shed and co l lec ted  f rom

time to t ime as hereinafter provided.

,  Such regular and special  assessments r  to-

gether wi th interest  thereon and cost of  col lect ion

thereof  as  here ina f te r  p rov ided,  sha l l  be  a  cont inu ing

lien against the condominium of any owner to whom such

. assessments apply and shal l  a lso be the personal  obl i -

gation of the person who is the owner of such condo-

minium at the t ime when the assessment fa l ls  due -

Regular assessments shal l  be deemed conclusively to

represent the reasonable value of  common expenses.

7 .2  purpose o f  regu la r  assessments .  The regu la r  assess-

ment levied by the Associat ion shal l  be for  the PurPose of  paying

conrmon expenses and shall be deemed exclusively for the PurPose

of promot ing the recreat ion,  heal th,  safety and welfare of  the

owners, and in particular for the improvement and, maintenance of
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property,  serviees and faci l i t ies devoted to th is purpose and

related to the use and enjoyment of the contmon elements. with-

out l imi t ing the general i ty of  the foregoing, assessments for

conmon expenses may be used to Pay for the cost of water and

garbage removal and for the payment of insurance upon the common

elements .

7 . 3  B a s i s  o f  r e g u l a r  a s s e s s m e n t s .  U n l e s s  c h a n g e d  b y

the membership as hereinafter provided, the maximum regular

assessment  fo r  any  un i t  sha l l  be  a t  the  ra te  o f  $350 per  year .

The board of  d i rectors hay, af ter  considerat ion of  current main-

tenance costs ,  income of the Associat ion,  and i ts f inancial

requirements,  f ix  the actual  regular assessment at  an amount less

than the maximum. Such assessment shall continue from year to

year at the amount so fixed unti l changed by the board of

directors.  Upon vote of  the membership as hereinafter provided '

the Association may change the maximum regular assessment fixed

;uv th is sect ion prospeet ively.

7 .4  Spec iaL  assessments  fo r  cap i ta l  purposes .  Upon

vote of  the Associat ion as hereinafter set  for th,  the Associa-

t ion may lerry in addi t ion to regular assessments,  a special-

assdssment in any calendar year appl icable to that  year only,

for the purpose of defraying in whole or in part the cost of

construction or reconstruction or expected repair or replacement

of a described capital improvement upon the conmon elements in-

cluding necessary fixtures and personal- property related thereto.

7.5 Uniform rate of assessment. Both the periodic

and special assessments must be fixed at a uniform rate for all

units and may be collected on an annual, quarterly or monthly

basis in the discret ion of the board of directors.
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7.6  Vot ing  and no t ices  fo r  spec ia l  assessment  and

change of  maximum assessment.  A4y special  assessment or change

in maximum per iodic assessment must have the assent of  two-

thirds of the owners who vote in person or by proxy at a meeting

duly cal led for  that  purpose, wr i t ten not ice of  which shal l  be

sent to al l  such olrners at  least  th i r ty days in advance of  the

date  o f  such meet ing ,  se t t ing  fo r th  the  purpose o f  the  
-meet ing .

7  .7  Date  o f  commencement  o f  per iod ic  assessments .

The in i t ia l  per iodic assessments shal l  cortrnence on the f i rst  day

of such month as determined by the board of  d i rectors of  the

Assoc ia t ion ,  sha l l  be  made fo r  the  ba lance o f  the  ca lendar  year  ,

and sha1l  be due and payable on the date f ixed by the board.

per iod ic  assessments  fo r  any  year  a f te r  such f i rs t  year  sha l l

become due and payable on such date or dates as may be deter-

mined by the board.

7 . 8  C e r t i f i c a t e  o f  p a y m e n t .  T h e  A s s o c i a t i o n  s h a l I

upon demand at any time furnish to any owner l iable for an

assessment  a  cer t i f i ca te  in  wr i t ing  s igned by  an  o f f i cer  o f  the

As.sociat ion set t ing for th whether the assessment has been paid.

Such cert i f icate shal l  be conclusive evidence of  the payment of

any assessment therein stated to have been paid.

7  .g  E f fec t  o f  non-Payment  o f  assessments  '  I f  an

assessment is not paid on the date when due, such assessment

shal l  become del inquent and shal l ,  together wi th interest  thereon

and cost of  col lect ion thereof as hereinafter provided, cont inue

as a l ien on the condominium against  which such assessment was

made , and the Association shall compl.y with the provisions of

ORS 91.580 w i th  respec t  to  such l ien .  The persona l  ob l iga t ion

of the then owner to pay such assessment,  however,  shal l  remain

his personal  obLigat ion and the successor in t i t le shal l  be

l iab le  there for  as  p rov ided in  ORS 91.590 (2 ) .  I f  the  assess-
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ment is not paid within thirty days after the delinquency date,

the assessment shal l  bear interest  f rom the date of  del inquency

at the rate of ten per cent per annum and the Association may

br ing an act ion at  law against  the owner personal ly obl igated

to pay the samer or to foreclose the l ien against  the property.

In the event a j udgment is obtained in favor of the

Assoc ia t ion ,  such judgment  sha l l  inc lude in te res t  on  the  assess-

ments as above provided and a reasonable at torney I  s fee to be

f ixed by a court  at  e i ther a t r ia l  or  an appel late court  level

together wi th the costs and disbursements incurred. Any rentals

received by the Associat ion for  the use of  the uni t  may be

appl ied to such assessments at  the opt ion of  the board of

d i r e c t o r s .

7 .10  Subord ina t ion  o f  the  l ien  to  mor tqaqes.  The

l ien of  the assessments provided for herein shal l  be subordi-

nate to the l ien of  any mortgage or deed of  t rust ,  provided,

however ,  tha t  such subord ina t ion  sha l l  app ly  on ly  to  the  assess-

'ments which have become due and payable pr ior  to the sale or

transfer of  such property pursuant to a decree of  foreclosure,

or any other proceeding in l ieu of  forecLosure.  Such sale or

transfer shaLl  not re l ieve such property f rom l iabi l i ty  for  any

assessments thereafter becoming due, nor f rom the l ien of  any

such subsequent assessment. No amendment to this section

shal l  af feet  the r ights of  the holder of  any such mortgage

recorded prior to recordation of such amendment which does not

jo in in the execut ion thereof.

ARTICLE VIII

Ormer I s Obligation to Repair

I .l Each owner shall at the owner' s *e-11p-e1-s-9---keep the
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interior of his unit , the linited conmon elemen-t_a -99s'i9n-?qeg ,

for exclusive use of such unit and the equipment and appurte-

lglces of such unit in g_oof o:9"1 ,. condition and I"P11La3d 1n

a clean and sanitary condit ion. Each owner shal l  do al l

redecorat ing,  paint ing and varnishing which may at  any t ime be

qscessg_Ul_!_o 4r,aintain the good.aPpearance. and condition of

such un i t .  In  add i t ion ,  the  owner  sha l l  be  resPons ib le  fo r

the maintenance , repair or replacement o_f..  1ly Plt t l ing . f  ixtures ,

f " l :  ,  _heaters ,  
heat ing equipment ,  l ight ing f ix tures ,  re f r ig-

gr1 lors,  d ishwashers,  d isposals  or  ranges that  may be in  or

connected wi th h is  uni t .

The board of  d i rectors and manager shal l  not  be

responsible to the owner for  loss or damage by theft  or  other-

wise of  ar t ic les which may be stored by the owner in any port ion

of his uni t  or  l imi ted contmon elements assigned thereto.

ARTICLE IX

Restr ict ions on Maintenance '
Construct ion and ImProvement

9 .  I  Permiss ion  requ i red  on  a l te ra t ions .  Owner  sha l l

not  wi thout f i rst  obtaining wr i t ten consent of  the board of

directors make t  ot  permit  to be made, €rDy structural  a l terat ions,

in or to his uni t .  Nor shal l  an owner wi thout f i rst  obtaining

such consent make Erny structural alterations , improvements or

addi t ions in and to the exter ior  of  the bui ld ing in which his

uni t  is  located, o!  other general  common elerents or l imi ted

cotrgnon elements. Ourner shall not paint or decorate any portion

of the structure in which his uni t  is  located or the l imi ted

conmon element assigned to his uni t  wi thout f i rst  obtaining the

wri t ten consent of  the board of  d i rectors -

9 . 2  l l a i l b o x e s .  T h e  l o c a t i o n ,  c o l o r  ,  s i z e ,  d e s i g n ,

let ter ing and other part iculars of  mai l  or  paper-del ivery

boxes shall be subject to the approval of the board of directors.

11
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9.3  S igns .  No s ign  or  o ther  adver t i s ing  dev ice  o f

any character shall be erected on. any unit or maintained upon

any part  of  the Propert ies except one sign not larger than t8

inches  by  24  inches  adver t i s ing  a  un i t  fo r  sa le  o r  fo r  ren t .

Signs advert is ing the property for  sale or for  rent by a real

es ta te  b roker  sha l l  no t  be  permi t ted .  Prov is ions  o f  th is  sec-

t ion are not appl icable to Declarant.

9 . 4  A n t e n n a s  a n d  a e r i a l s .  A l l  o u t s i d e  t e l e v i s i o n

and radio antennas and aer ia ls are prohibi ted wi thout express

wr i t ten  consent  o f  the  Assoc ia t ion .

ARTTCLE X

Easements and Encroachments

10.  1  Reserva t ion  o f  easements .  Dec la ran t  hereby  gran ts

to the Associat ion perpetual  easements under,  over and across

all general corTtrnon e lernents and limited common e lements for the

purpose of  erect ing,  construct ing,  maintaining and operat ing

sewers  and dra inage sys tems,  and po les ,  p ipes ,  w i res ,  cab les ,

guys, anchorages and condui ts for  l ight ing,  heat ing,  Po\^ ler ,  te le-

phone, t€ levis ion t ransmission, and any other method of  conduct-

ing and performing any publ ic or quasi-publ ic ut i l i ty  service

or function beneath, upon or above the surface of such conmon

e lements .

10 .2 .  Easements  to  Assoc ia t ion .  There  is  hereby

granted to the Associat ion,  i ts agents and. servants an easement

in gross wi th respect to al l  of  the Propert ies for  the purPose

of entry and access for landscaping and maintenance of  the general

conunon elements,  for  the performance of  i ts  dut ies of  exter ior

maintenance, and for the execut ion general ly of  i ts  r ights and
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obr igat ions as otherwise provided in th is Declarat ion.

10. 3 .  There is hereby
granted to ourners and tenants, invitees and guests a non_
exclusive easement for  ingress and egress over the general

conrnon elernents.

r0.  4 Encroachments.  None of  the r ights and obr iga_
tions of the ohtners created herein shall be altered in any way
by encroachment through the sett lement,  shi f t ing or rebui ld ing

of structures or any other cause, provided however,  that  there
shal l  be easements for  the maintenance of  such encroachments for
so long as they shar l  exist .  rn no event,  however,  shar l  a
valid easement for encroachment occur due to the wilrful conduct
of an owner or owners.

ARTTCLE Xr

Fai lure of  Board of  Directors

11'  1 Fai lure of  the board of  d i rectors or m.rnager to
insist in any instance upon strict performEurce of any of the
terms '  covenants,  condi t ions or restr ict ions of  th is Declara-

t ion e or to exercise any r ight  or  opt ion herein contained, or
to serve any notice or institute any action shall not be con-
strued as a waiver for the future of such term, condition or
restr ict ion,  but such term, covenant,  condi t ion or restr ict ion
shal l  remain in fuLl  force and ef fect .

ARTICLE XIT

Limitat ion of  L iabi l i ty  and
of-  oGectors

12.1 Lini tat ion of  L iabi l i ty .  Nei ther the mErnager
nor the board of directors , nor any member thereof, shalr be
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Liable for any failure of any utl l i ty service to be obtained

and paid for by the board of director--1 hereunder r or for any

injury of_333ag_e-_!9 Pe-Isgn-_o_r Property caused by the elements

or by another owner or Person in the Properties for damage

from electricitlr wa!_9h f_all I_sn9L "0_:-_1.9_9* :!.ig!. 3?y leak or

f log-fqq&. q-uiside or fr9'r.n-gny-part of any building or .f.tpq- -any

of ;LtE -pipes., -drains- --Conduits, appliances . or.--gquipmenlr -or

from aty other p lace, - _tl]gi-s caP:ggj_"y.*33{ _s1o::__".91*_€19e _of

the board of  d i rectors or manager as the case may pe. No

diminution or abatement of assessments for conmon e:q)enses

shal l  be c la imed or al lowed for inconvenience or discomfort

arising from the making of repairs or improvements to the com-

non elements or from any action taken to comply with any law,

ordinance or orders of  a governmental  author i ty.

12 .2  fndemni f i ca t ion  o f  d i rec to rs .  Each d i rec to r

shall  be indemnif ied by the owners against alL exPenses and

l iab i l i t ies inc luding at torney 's  fees reasonably incurred and

imposed upon him in connection with any proceeding in which he

may be a party and in which he may be involved by reason of

his being or having been a member of the board of directors ' or

any settlement of such liabiLity whether or not he is a member

of the board of directors at the time such e:q)enses are incurred t

except in cases wherein the director is adjudged gui l ty of

wil l ful  nonfeasance, misfeasance or malfeasErnce in performance

of his duties . In the eVent of a settJ.ement, however, such

indemnification shall apply only when the board of directors

approve such settl,ement as being for the best interests of the

Associat ion.
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ARTICLE XII I

Insurance

13.1  Duty  to  ob ta in  insurance.  The manager ,  ac t ing

under the direct ion of  the board of  d i rectors and as t rustee

for  the  Assoc ia t ion ,  sha1 l  ob ta in  and main ta in  a t  a l l  t imes

insurance for the benef i t  of  the Associat ion and the owners in

the type ,  k ind and amount hereinafter provided. Premiums for

such insurance shal l  be paid as part  of  the conmon exPenses of

t h e  A s s o c i a t i o n :

13.I . I  lo l i .ca- or-  pol ic ies-,  of  - f , i re . - iqqgla-11-c-e-!^ ' -1tb

g;gended coverage endorse_me_n-t fgf-_ttle_. -f*"_f f ift:gq*]-e

T€pt::ment va.]ue. of all, .uni5__1lg-PT3sn SleTe-lts.-

Such po l i cy  o r  po l i c ies  sha l l  p rov ide  fo r  a  separa te

logs_-peygFlg . -endorsement in f  avor of  the .mortgagee or

T9T_tg_eg.9_ep.. of each condominium, if any. During the

in i t ia l  sa le  o f  a l l  condomin iums in  the  Proper t ies ,

the amount of  such pol icy may be the cost of  the unsold

condomini.urns plus the f ull insurabLe replacement value

of alL the condominiums not owned by the Declarant.

'  1 3 . L . 2  A  p o l i c y  o r  p o l i c i e s  i n s u r i n g  t h e  A s s o c -

iat ion,  i ts  board of  d i rectors,  the owners and the

manager against  any Liabi l i ty  to the publ ic or the

owners,  their  invi tees or tenants,  incident to owner-

ship or use of  the Propert ies.  L imits of  l iabi l i ty

under  such po l i cy  sha lL  be  no t  less  than $ f00  ,000/

$ 3 0 0 , 0 0 0  f o r  p e r s o n a l  i n j u r y  a n d  $ 1 0 0 ' 0 0 0  f o r

property damage in each occurrence with such limits

and coverage to be reviewed at least annually by the

board of  d i rectors.  Such pol icy or pol ic ies shal l  be

- 1 5 -
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issued on a comprehensive l iabi l i ty  basi  s to provide

cross l iabi l i ty  endorsements wherein the r ights of

the named insured under the pol icy sha1l  not be Pre-

judiced as respects any r ight  of  act ion of  any such

insured against  another named insured.

L3 .2  Qua l i t y  o f  insurance Po l ic ies .  A l l  insurance

pol ic ies reguired under th is art ic le shal l  be wr i t ten in a com-

pany licenq-ed-..ta--go- business-. in oreggp. Slq- b-"1-{i:-g- a..1a!}..n9 of

A+/AAA or better by Bestrs Insurance Reports.

13. 3 a,rt t tot i t*,  to .ai.r"t  Jo"".".  Exclusive authority

to adjust losses nnder pol icies hereafter in force pursuant to

th is  ar t ic le  shal l  be vested in  the board of  d i rectors,  or  i ts

authorized rePresentative .

13.4  Cont r ibu t ion .  In  no  event  sha l l  the  insurance

coverage obtained and maintained by the board of  d i rectors here-

under be brought into contribution with insurance purchased by

individual oYtners or their mortgagees -

13.5 Ownersr addi t ional  insuranee. Each owner may

obtain additional insurance at his own expense; Provided '

however,  thdt  no owner shal l  be ent i t led to exercise his r ight

to maintain insurance coverage in such way as to decrease the

amount which the board of directors on behalf of all of the owners

may realize under any insurance poJ.icy which the board of direc-

tors may have in force on the Properties at any particular t ime.

13.5 Not i f icat ion as to improvements.  Each owner

must notify the board of directors in writ ing of any improve-

ments to his unit the value of which improvements is in -ercess

-af=sl*o00...0.0-, -

13.7 Duty to f i le copi-es of indivi@. Any

-16-
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owner who obtains individual insurance policies covering any

port ion of the Propert ies other than personal property belong-

ing to such owner, shal1 f i le copies of such individuaL pol icy

or pol icies with the board of directors within 30 days after

purchase of such insurance.

13.  8 Prov is ions of  insurance poLic ies.  The board

of directors shal l  make every effort to secure insurance pol i-

c ies that  wiL l  prov ide:

13.8.1 A waiver  of  subrogat ion by the insurer

as to any claims against the board of directors '  the

manager, the ovtners and their respective servants t

agents and guests.

13.  8.2 That  the master  pol icy on the Proper t ies

cannot be canceled, inval idated or suspended on account

of the conduct of any one or more individual owners,

on account of the conduct of any officer or employee

of the board of directors, or the manager r without

prior demand in writing that the board of directors

or manager eure the defect.

'  13.8.3 That  any 'no other  insurance" c lause in

the master pol icy exclude individual or,tners' pol icies

from consideration.

13.8.4 That  the insurer  issue subpol ic ies speci -

fying the portion of the master policy earmarked for

each owner's interest, and that unti l  the insurer

furnishes written notice and a grace period to the

mortgagee insured under the loss payable clause thereof '

the mortgagee'8 coverage is neither jeopardized by

the conduct of the unit mortgagor-owner or the Assoc-

- I7 -
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iation or other owners nor cancel-ed for non-payment

of  premiums.

J3 .9  Annua l  rev iew o f  insurance.  A t  leas t  annua l ly

the board of  d i rectors shal1 review al l  insurance carr ied by

the  Assoc ia t ion ,  and such rev iew sha l l  inc lude appra isa l  o f  a l l

improvements to the Propert ies by a representat ive of  the

insurance car r ie r  wr i t ing  the  master  po l i cy .

ARTICLE XIV

Damage and Destruct ion

1 4 . 1  A p p l i c a t i o n  o f  i n s u r a n c e  p r o c e e d s .  I n  t h e  c a s e

of  f i re ,  casua l ty  o r  o ther  insured loss  ,  the  insurance proceeds

of  insurance po l i c ies  cover ing  such loss ,  i f  su f f i c ien t  to  re -

cons t ruc t  the  bu i ld ings  damaged or  des t royed,  sha l1  be  app l ied

to  sueh recons t ruc t ion .  "Reconst ruc t ion"  o f  the  damaged or

des t royed bu i ld ings  means res tor ing  the  bu i ld ings  to  subs tan-

t ia l ly  the sane condi t ion in which they existed pr ior  to such

los s , with each unit and the conmon elements having the s€rme

ver t i ca l  and hor izon ta l  boundar ies  as  be fore  such loss .  Such

reconstruct ion shal1 be accompl ished by the manager and the

board of  d i . rectors.

L4 .2  Procedure  i f  insu f f i c ien t  insurance proceeds.

I f  the insurance proceeds are insuff ic ient  to reconstruct  the

damaged or destroyed bui ld ings,  the damage to or destruct ion

of such buildings shall be promptly repaired by the mErnager or

the board of  d i rectors using the proceeds of  insurance, i f

BDy, on the bui ld ings for that  purpose, and the owners shal l  be

l iable for  assessment for  : rny def ic iency.  Such def ic ienry

shal l  take into considerat ion wi th respect to any owner t  s con-

tr ibut ion,  any indiv idual  pol icy of  insurance proceeds provided

- 1 8 -
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by such ovtner.

14 .3  Owners  I  r igh ts  i f  subs tan t ia l  des t ruc t ion  o f

Propert ies.  However,  i f  three-fourths or more in value of  a l l

of  the bui ld ings on the Propert ies are destroyed or substan-

t ia l ly  damaged, and i f  the owners by a vote of  at  least  three-

four ths  thereo f  dec ide ,  w i th in  60  days  a f te r  such des t ruc t ion

or damage not to make provis ion for repair ,  reconstruct ion or

rebu i ld ing  o f  the  damaged bu i ld ings ,  the  Proper t ies  sha l l  be

considered to be removed from the provis ions of  the Oregon Unit

Ownership Law, wi th the legal  consequences resul t ing therefrom

a s  s e t  f o r t h  i n  O R S  9 1 . 6 6 5  a n d  9 1 . 6 7 0 .  I n  s u c h  e v e n t ,  t h e

board of  d i rectors shal l  f i le a not ice of  the decis i -on of  the

owners wi th in such 50-day per iod wi th the County Recorder of

Clackamas County.

ARTICLE XV

Persona l  Proper ty

I5.1 The board of  d i rectors or the mErnager may ac-

quire and hold for  the benef i t  of  the owners,  personal  proP-

erty of  any descr ipt ion and may dispose of  the same by sale or

otherwise. Benef ic ia l  interest  in such personal  property

shall be owned by the owners in the same proportions as their

respect ive interests in the general  common elements,  and shal l

not be transferable by an owner except with the transfer of a

condominium. Transfer of a condominium shall transfer owner-

sh ip  o f  the  t rans feror ' s  benef ic ia l  in te res t  in  such persona l

property to the t ransferee.

ARTICLE )ffT

Reserves and Over-assessments

16.1  Reserves .  The board  o f  d i rec to rs  in  i t s  d isc re-

t ion may establ ish such reserves as good business judgment

- 1 9 -
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warrants for the improvement, repair or other needed expendi-

tures of maintenance of the Assqciation and the general conmon

elements. To fr:nd such reserves , the board of directors may

incLude additions to such reserve fund as a common expense in any

assessment made against  the owners.  Al l  such reserves shal l

be held by the board of  d i rectors as t rustees, in t rust  for  the

owners as their  contr ibut ion thereto shal l  appear,  and shal l

not  become the funds of  the Associat ion unt i l  the expendi tures

for which such reserve is created has become due and payable.

L6 .2  Over -assessment .  A t  the  end o f  each f i sca l

year  o f  the  Assoc ia t ion ,  the  board  o f  d i rec to rs  sha l l  cause to

be repaid prompt ly to each ordner any amount by which his assess-

ment dur ing the f iscal  year shal l  have exceeded the amount

necessary to fund the conmon expenses of  the Associat ion dur ing

such f i sca l  year .  In  l ieu  o f  re fund ing  such over -assessment

in cash, the board of  d i rectors may credi t  the amount of  such

over-assessment over against  the owner t  s assessment for  the

succeed ing  f i sca l  year .

ARTICLE )ffII

Gene ra l  P rov i s i ons

17.1  Enforcement .  The Assoc ia t ion  or  any  owner  sha l l

have the right to enforce by any proceeding at law or equity

al l  restr ict ions,  condi t ions,  covenants and reservat ions imposed

by this Declarat ion,  and a s imi lar  r ight  shal l  exist  wi th re-

spect to recovery of damages for any such violation. In any

sui t  or  act ion contemplated by th is sect ion,  the prevai l ing

party shal l  be ent i t led,  in addi t ion to costs thereof,  to such

attorney fees as may be awarded by the court in such suit or

action, including attorney fees on any appeal of any judgment

o r  d e c r e e .  '

-20-
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L7.2  Ob l iqa t ions  to  ma in ta in  conmon e lements .  I t  i s

understood that the Associat ion 
.sha}}  

have the obl igat ion to

maintain the general  common elements to such standards as may

be lawful ly required by the City of  Lake Oswego under the author-

i t y  o f  i t s  o rd inances ,  inc lud ing  bu t  no t  l im i ted  to  the  ord inance

approving the f inal  developmenL plan of  the Planned Unit  Develop-

ment  o f  wh ich  the  Proper t ies  a re  a  par t .  Assessments ,  regu la r

or  spec ia l ,  sha l l  be  made in  a  su f f i c ien t  amount  to  assure  the

maintenance of  general  conunon elements to such standards.  I t  is

fur ther understood that such obl igat ion for  maintenance of  general

conmon elements shal l  cont inue as an obl igat ion upon the Propert ies

and the owners thereof even though the Associat ion should be

dissolved or the Propert ies wi thdrawn from uni t  ownership.

1? .3  In te rpre ta t ion .  The prov is ions  o f  th is  Dec la ra-

t ion shal l  be l iberal ly construed to ef fectuate i ts purPose in

creat ing a uni form plan for the development and operat ion of  a

condominium project .

L7.4 Amendment.  Except as otherwise provided herein,

th is Declarat ion may be amended by an instrument in wr i t ing

sigrned and acknowledged by the owners holding 75* of the voting

r ights hereunder,  which amendment shal l  be ef fect ive on record-

at ion in the of f ice of  the Recording Off icer of  Clackamas County,

Oregon. At any t ime pr ior  to the t ransfer of  possession and

ownership of  any uni t  to i ts owner,  Declarant shal l  have the

r ight  to arnend, al ter  or  wi thdraw this declarat ion in whole.  or

in  par t .

I  ?.  5 Severabi l i tv .  The provis ions of  th is Decl .ara-

tion shall be deemed independent and severable, and the invalid-

ity or partial invalidity or unenforceabil ity of any one provi-

s ion shal l  not  ef fect  the val id i ty or enforceabi l i ty  of  any

-2L-
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other  p rov is ion  hereof .

L7 .6  E f fec t i ve  Date .  Th is  Dec la ra t ion  sha l I  take

ef f  ect  upon recordi-ng .

ARTICLE XVITT

Sta tus  o f  Dec la ra t ion  as
Pre l im inary  Dec la ra t ion

1 9 . 1  A s  o f  t h e  d a t e  o f  f i l i n g  t h i s  D e c l a r a t i o n ,  a l l

r : r r i t s  bu t  un i ts  shown as  *20  ,  2L ,  30 ,  3 l  and 32  on  the  p lo t

plan at tached hereto as Exhibi t  ' rB'r  have been completed, and

foundat ions  have been poured fo r  un i ts  shown as  *20  ,  2L ,  30 ,

31  and 32  on  such p lan .  Comple t ion  o f  the  la t te r  un i ts  w i l l

not  ef fect  any change in the general  conmon elements or l imi ted

common elements nor in each uni t  owner t  s interest  therein as

set  fo r th  in  Sec t ion  4 .  I  hereo f .  Th is  Dec la ra t ion  is  accord ing ly

considered as a Prel iminary Declarat ion wi th respect to the un-

comple ted  r :n i ts  *20  ,  2 I  ,  30 ,  31  and 32  and as  a  F i rs t  F ina l

Dec la ra t ion  w i th  respec t  to  the  comple ted  un i ts .  A  Second F ina l

Dec la ra t ion  w i l l  be  f i led  on  comple t ion  o f  un i ts  #20 ,  2L ,  30 ,  31

a n d  3 2 .

IN WITNESS WHEREOF, the Declarant has executed this

Declarat ion by i ts duly author ized of f icers as of  the day and

year f i rst  hereinabove set for th.

STATE OF OREGON }
) s s

County of l'lultnomah)
L

on tnis)t-u^, ot f i ,6rc a.f , Lg72, before me
appeared Lyle Schneider,  who declares/  that  he is President of

S J DEVELOPI{ENT CO. .

ecre ta
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S J  Deve lopment  Co. ,  a  corpora t ion ,  and be ing  f i rs t  du ly  sworn ,
acknowledged that he s igned the foregoing document in the
capaci ty therein set  for th and declared that the statements
therein contained are t rue.

IN WITNESS WHEREOF, I have hereunto set my hand
and seal  the day and year above wri t ten.

9*--/ fr*/*E+
/  Notary Publ ic for  Oregon

My Commiss ion  Exp i res :
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E X H I B I T  I I A I I

. WHEATHERSTONE

That  t rac t  o f  land s i tuate  in  the Nor theast  quar ter  o f  Sect ion 5 ,
Townsh ip '2  Sou th ,  Range  1  Eas t ,  W i l l ame t te  Mer id ian ,  C i t y  o f  Lake
Oswego, Clackamas County,  Oregon r  descr j .bed as f  o l lows :

A l l  o f  B lock 5 ,  o f  I ' lounta in  Park  No.  8 ,  a  p la t  o f  record
in Clackamas County,  Oregor\ .
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CERTIFICATE

the underslgned, a registered professlonal englneer, hereby cert i-

fies rhat rhe arracheE plor rni floor plan marked Exhtblt B fully

and accurately depicts ttt. layout of the unlts and floors of con-

dominitrm units 1 through 38 tnclusive, all of wHEATttERsroNE ' a con-

donimlum in the clty oi Lake oswego, ilt"kamas county, oregon and

that aLl unlrs El(cEpr units 20 , 27, 30, 31 and 32 have been con-

s tructed as of FebnrarY 22 , L97 2 '

mVrD R. l'lrLLARD, P.E"
I't{E MURRAY -}1c CORMICK
ENVIRONMENTAL GROUP

Sta te ' ,o f  Oregon
counry of 

-rth ss

This cerrif ies rhar on rhis 2o1 day ot.@\%-,

before me p"tsonally appeareffie-above namedr_ D=avid 4 4i11ard
who is known to me to t; the identical individual namEd therein and

that hls slgnature affl-xed to said lnstnrment is of his own iree

act and deed.

ffi
w

.Y PI,TBL{C
Comlssion

FOR- OREGON
i"pi'.'llfu

) : - / / {q(



C E R T I F I C A T E

The foregoing Declaration is approved pursuant

oRs 91 ,  5 35 this ; /  day o,  %, ,  !g7 2 .

to

CLJ\CKJUyU\S COT]NTY ASSESSOR

The foregoing Declarat ion is approved pursuant to

O R S ,  9 1 . 5 3 5  t h i s  d a y  o f  M a r c h ,  L 9 7 2 .

CLACKAMAS COUNTY Tru( COLLECTOR

l n >
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